SERVICES AGREEMENT

This SERVICES AGREEMENT (“Agreement”) is made and entered into as of the 1st day
of January, 2014, by and between WATERFALL METROPOLITAN DISTRICT NO. 1, a
quasi-municipal corporation and political subdivision of the State of Colorado (the “District™),
and BRICKMAN, (“Contractor”), collectively, the “Parties”.

RECITALS

WHEREAS, the District was organized pursuant to the laws of the State of Colorado in
order to construct, operate and maintain certain public facilities and improvements in accordance
with its approved service plan; and

WHEREAS, pursuant to Section 32-1-1001(1)(d)(I), C.R.S., the District is permitted to
enter into contracts affecting the affairs of the District; and

WHEREAS, the District desires to procure snow removal services, as described in
Exhibit A attached hereto, for purposes of operating and/or maintaining District facilities and/or
infrastructure; and

WHEREAS, Contractor has experience in providing the types of services required by the
District; and

WHEREAS, the District desires to engage Contractor to perform such services as are
needed by the District and Contractor is willing to provide such services to the District for
reasonable consideration; and

WHEREAS, the Parties desire to enter into this Agreement to establish the terms and
conditions by which Contractor shall provide such services to the District.

NOW THEREFORE, in consideration of the mutual covenants and promises set forth
herein, the receipt and sufficiency of which are hereby acknowledged, the Parties hereto agree as
follows:

AGREEMENT
I. APPOINTMENT OF CONTRACTOR

1.1 APPOINTMENT OF CONTRACTOR. The District hereby retains Contractor and
Contractor agrees to perform certain services for the District (“Services”) pursuant to the terms and
conditions set forth herein.

1.2 INDEPENDENT CONTRACTOR STATUS. Contractor is and shall be considered
an independent contractor under this Agreement. Nothing herein contained shall constitute or
designate Contractor or any of its employees or agents as employees or agents of the District, nor




shall Contractor be deemed or considered as a partnei or agent of the District. Contractor shall have
full power and authority to select the means, manner and method of performing its duties under this
Agreement without detailed control or direction of the District except as set forth in this Agreement.
It shall be Contractor's responsibility as an independent contractor to pay any and all taxes on
payments which it receives under this Agreement and to pay its own costs and expenses incurred in
connection with performance of this Agreement.

II. DUTIES AND AUTHORITY

2.1 GENERAL LIMITATIONS AND REQUIREMENTS. Contractor shall perform
the duties and have the authority specified in Section 2.4 below. Contractor shall have no right or
authority, express or implied, to take any action, expend any sum, incur an obligation, or otherwise
obligate the District in any manner whatsoever, except to the extent specifically provided in this
Agreement or specifically authorized or ratified by the Board of Directors (the “Board”) of the
District as reflected in the meeting minutes of the Board. Contractor shall at all times conform to
the stated policies established and approved by the District.

2.2 COMPLIANCE WITH APPLICABLE LAW. Contractor shall provide the Services
set forth herein in full compliance with all applicable laws, ordinances, rules, and regulations of any
federal, state, county, or municipal body or agency thereof having jurisdiction in which this
Agreement is performed. Contractor declares that Contractor has complied with all federal, state
and local laws regarding business permits, certificates and licenses that may be required to carry out
the Services to be provided under this Agreement.

2.3 NO RIGHT OR INTEREST IN THE DISTRICT ASSETS. Contractor shall have
no right or interest in any of the District’s assets, nor any lien with respect thereto, arising out of this
Agreement or the performance of the Services contemplated herein.

24 SPECIFIC DUTIES AND AUTHORITY. Contractor shall perform the Services for
the District as outlined on the Scope of Work in Exhibit A attached hereto and incorporated herein
by reference. Contractor shall obtain approval from the District prior to providing any Services
that vary from those Services set forth in Exhibit A attached hereto.

2.5 GENERAL DUTIES AND AUTHORITY. In connection with its specific duties,
Contractor agrees to:

(A) Provide all Services specified in Section 2.4 herein in a good and
workmanlike manner and in accordance with any and all approved plans, documents, and
specifications described in Contractor’s proposal to provide such Services to the District.

B) Furnish, or cause to be furnished, all labor, materials, equipment, permits
and accessories, as necessary, to provide such Services.

(C)  Take all precautions necessary for safely and prudently conducting the
Services required by this Agreement, including maintaining insurance as required by Part V hereof.




(D)  Advise the District of the status of the Services required by this Agreement
on a regular basis and work in coordination with the District’s staff and consultants to assure that the
District has the most complete information available for the exercise of the District’s powers and
discretionary authority.

(E) Refrain from entering into any contract, oral or written, in the name of the
District, and from incurring any debt, liability or obligation for or on behalf of the District. All
obligations incurred by Contractor shall be the obligations of Contractor whom shall hold the
District harmless therefrom.

III. COMPENSATION

3.1 FEE CALCULATION. Contractor shall be paid as set forth in Exhibit A
attached hereto and incorporated herein by reference and in accordance with the procedures
described herein. Contractor shall obtain approval from the District prior to charging for any
Services that vary from those costs set forth in Exhibit A attached hereto. In the event of early
termination described in Section 4.2 heréof, the District shall pay Contractor for all Services
satisfactorily performed up to and including the designated termination date. The District is
exempt from Colorado sales and use taxes. Contractor shall use reasonable efforts to assure that
costs for Services set forth in Exhibit A and charged to the District as set forth in Section 3.2
herein do not include sales and use taxes.

3.2  MONTHLY REPORTS AND PAYMENTS. Contractor shall submit to the District
monthly reports in a form acceptable to the District which describes the work completed to date and
the work yet to be performed, and summarizes costs paid to date by the District and the amount
currently due to Contractor. Contractor shall submit its report together with its invoice to the
District by the 5™ day of each month for Services completed in the preceding month. The
District shall review and approve all invoices received for payment at the next meeting of the
Board of Directors. The District reserves the right to inspect all services completed and invoiced
for payment. In the event inspected services are not accepted for payment by the District, the
terms of Section 3.3 herein shall apply.

33 RELEASE AND CERTIFICATION OF PAYMENT. Upon receipt of payment,
Consultant shall provide a Release and Certification of Payment, as attached hereto as Exhibit B.
The executed Release and Certification of Payment must be received by the District prior to any
additional invoice submittals.

3.4  INSPECTION OF SERVICES. The District may inspect the Services provided at
any time throughout the term of this Agreement and shall notify Contractor if, in the District’s
discretion, any or all Services are not provided in accordance with this Agreement. Failure by
Contractor to properly provide the Services required by this Agreement shall constitute a default
hereunder. In such case, the District shall provide written notice of said default to Contractor.
Contractor shall have two (2) days to cure the default unless otherwise agreed to by the Parties.
If Contractor fails to cure the default within the time period provided, the District shall be
entitled to pursue all remedies provided by law and in equity, including specific performance,
and to recover all costs and reasonable attorney fees incurred in any suit or claim brought by the




District to enforce the terms of this Agreement. In addition, in the event of default by
Contractor, the District may hire a third party to complete the Services and Contractor agrees to
pay all additional costs incurred for the completion of the Services by a third party.

35 EXPENSES. Contractor shall be responsible for all expenses it incurs in
performance of this Agreement and shall not be entitled to any reimbursement or compensation
except as set forth in Section 3.1 herein unless such expenses are approved for reimbursement in
advance by the District in writing. Contractor shall not charge the District any other fee for use by
the District of Contractor's offices, personnel, or overhead except as agreed in advance by the
District in writing.

3.6 FEE ADJUSTMENT. In the event, this Agreement extends beyond one year, the
District and Contractor shall annually analyze the reasonableness of the fees set forth in Exhibit A
attached hereto, and may, upon the mutual consent of the District and Contractor, adjust the
schedule of fees as deemed appropriate by the Parties. The failure of the District and Contractor to
agree upon any such adjustment shall not require a termination of this Agreement nor shall either

- party be entitled to seek an adjustment from any court or other tribunal. '

3.7 ANNUAL BIDDING. The District shall be entitled to bid each calendar year's
services under this Agreement as it deems necessary to comply with current law regarding contracts
for such services. Contractor shall have no claim against the District if this Agreement is not
extended for any budget year.

IV. DURATION AND TERMINATION

4.1 TERM. This Agreement shall commence upon the Effective Date of this Agreement
and shall expire upon the completion of all Services set forth in Section 1.1 of this Agreement. This
Agreement may be extended in writing upon mutual agreement of the Parties. Any extension of this
Agreement shall be subject to annual appropriations by the District as set forth in Section 7.8 hereof.

4.2 NOTICE OF TERMINATION. The District reserves and has the right and privilege
of canceling, suspending or abandoning the execution of all or any part of the work contemplated by
this Agreement, with or without cause, at any time, by providing written notice to Contractor. The
termination of this Agreement shall be deemed effective 90 days following receipt of the notice of
termination. In the event of such termination, Contractor shall stop rendering services under this
Agreement upon the effective date of termination unless otherwise directed by the District.
Contractor may terminate this Agreement, with cause, by delivery to the District of written notice of
termination at least 90 days prior to the effective date of termination. Contractor shall stop
rendering services under this Agreement upon the effective date of termination.

43 COMPENSATION. In the event of termination by either party, the District shall
pay Contractor for reasonable costs incurred and services satisfactorily performed up to and
including the date of the notice of termination if terminated by the District or the effective date of
termination if terminated by Contractor. Compensation for work in progress shall be prorated as to
the percentage of work completed as of the date of notice of termination or the effective date of
termination, as applicable. In ascertaining the services actually rendered hereunder up to the date of




notice of termination or the effective date of termination of this Agreement, consideration shall be
given to both completed work and work in progress, pertaining to the Services contemplated herein.

V. INSURANCE

5.1  Scope and Limits of Insurance. At all times during the Term of this Agreement,
Contractor shall carry and maintain, at its sole cost and expense, no less than the following
liability insurance coverage limits unless otherwise crossed out, initialed and dated by both
Parties:

(A) Commercial General Liability Insurance:

General Aggregate $ 2,000,000.00
Products and Completed Operations $ 2,000,000.00
Personal and Advertising Injury $ 1,000,000.00
Each Occurrence $ 1,000,000.00
Damage to Rented Premises - $ 100,000.00
$

Medical Expenses (Any one person) 5,000.00

(B) Comprehensive Automobile Liability Insurance: Shall include all motor
vehicles owned, hired, leased, or borrowed, with a combined single limit for bodily injury and
property damage of not less than $1,000,000.00 each occurrence.

(C)  Workmen's Compensation and Employer Liability Insurance:

Worker’s Compensation Per Colorado Statutes
Employers’ Liability $ 1,000,000.00
(D)  Umbrella Policy: $ 1,000,000.00

All policies listed herein shall be on an occurrence basis.

(A) Additional Coverage. In addition, unless otherwise crossed out, initialed
and dated by both Parties, the following coverage shall be obtained by Contractor, on an

occurrence basis: K/ W

2) Inland Marine including Builder’s Risk, Installation Floater,
Contractor’s Equipment .
kny

3)  PeHuttorEiability, claims made 18 acceprabie #—‘

B) Endorsements. The District, Land Owner, Developer, Owner
Representative, and District Manager shall be listed as additional insured on the comprehensive
general liability insurance policy and auto liability insurance policy. General liability insurance



coverage and auto liability insurance coverage shall be primary. Waiver of subrogation applies
to general liability insurance and workers compensation insurance.

© Certificates _of Insurance. Contractor shall provide to the District
certificates of insurance showing the insurance coverages and required endorsements described
above, prior to performing any services under this Agreement.

(D) Notice. Contractor agrees to give the District a 10-day notice for the
cancellation of any insurance policies required by this Agreement due to the non-payment of a
premium and a minimum of a 30-day notice to the District for any change to or cancellation of
an insurance policy other than for non-payment of a premium.

(E) Non-limiting. No provision, term or condition contained under this Part V
of the Agreement shall be construed as limiting in any way, the indemnification provision contained
in Section 7.5 hereof, or any rights, immunities and protections provided to the District by the
Colorado Governmental Immunity Act, Sections 24-10-101, et seq., C.R.S., or the extent to which
Consultant may be held responsible for payments of damages to persons or property.

VI. ILLEGAL ALIENS

6.1 CERTIFICATION. Prior to the execution of this Agreement, Contractor shall
certify to the District, as attached hereto as Exhibit C, that at the time of certification, it does not
knowingly employ or contract with an illegal alien who will perform work under this Agreement
and that Contractor will participate in either the E-Verify Program administered by the U.S.
Department of Homeland Security and the Social Security Administration, or in the Colorado
Department of Labor and Employment’s Employment Verification Program (the “Department
Program™), as attached hereto as Exhibit C, as further descried in Section 6.6 herein, in order to
confirm the employment eligibility of all employees who are newly hired for employment to
perform work under this Agreement.

6.2 PROHIBITED ACTS. Contractor shall not:

(A)  Knowingly employ or contract with an illegal alien to perform work under
this Agreement; or

B) Enter into a contract with a subcontractor that fails to certify to Contractor
that the subcontractor shall not knowingly employ or contract with an illegal alien to perform
work under this Agreement. Contractor shall provide the District with all certifications received
from subcontractors in which subcontractors certify that said subcontractors do not knowingly
employ or contract with an illegal alien to perform work under this Agreement.

6.3 VERIFICATION.

(A) Contractor has confirmed the employment eligibility of all employees who
are newly hired for employment to perform work under this Agreement through participation in
either the E-Verify Program or the Department Program.




(B) Contractor shall not use either the E-Verify Program or the Department
Program procedures to undertake pre-employment screening of job applicants while this
Agreement is being performed.

© If Contractor obtains actual knowledge that a subcontractor performing
work under this Agreement knowingly employs or confracts with an illegal alien, Contractor
shall:

1) Notify the subcontractor and the District within three (3) days that
Contractor has actual knowledge that the subcontractor is employing or contracting with an
illegal alien; and

(i1) Terminate the subcontract with the subcontractor if, within three
(3) days of receiving the notice required pursuant to subparagraph (i) hereof, the subcontractor
does not stop employing or contracting with the illegal alien; except that Contractor shall not
terminate the contract with the subcontractor if during such three (3) days the subcontractor
piovides information to establish that the subcontractor has not knowingly employed or
contracted with an illegal alien.

6.4 DUTY TO COMPLY WITH INVESTIGATIONS. Contractor shall comply with
any reasonable request by the Colorado Department of Labor and Employment (the
“Department”) made in the course of an investigation conducted pursuant to Section 8-17.5-102
(5), C.R.S. to ensure that Contractor is complying with this Part VI of the Agreement.

6.5 BREACH. If Contractor violates a provision of this Part VI, the District may
terminate the Agreement for breach of the Agreement. If the Agreement is so terminated,
Contractor shall be liable for actual and consequential damages to the District. The District shall
notify the Colorado office of the Secretary of State if Contractor violates a provision of this Part
VI of the Agreement and the District terminates the Agreement.

6.6 DEPARTMENT PROGRAM. If Contractor participates in the Department
Program, in lieu of the E-Verify Program, Contractor shall notify the Department and the District
of such participation. Contractor shall, within twenty (20) days after hiring an employee who is
newly hired for employment to perform work under the Agreement, affirm that the Contractor
has examined the legal work status of such employee, retained file copies of the documents
required by 8 U.S.C. Sec. 1324a, and not altered or falsified the identification documents for
such employees. Contractor shall provide a written, notarized copy of the affirmation to the
District, similar in form as attached hereto as Exhibit C.

VII. GENERAL PROVISIONS

7.1 MODIFICATION. This Agreement may not be amended, modified, or changed,
in whole or in part, without a written agreement executed by both the District and Contractor.




72  ASSIGNMENT. Contractor shall not assign or transfer all or any part of
Contractor’s interest in this Agreement without the District’s prior written consent. Any
attempted assignment or transfer shall be void and shall constitute a breach of the Agreement and
cause for termination of this Agreement. Regardless of the District’s consent, no assignment or
transfer shall release Contractor from Contractor’s obligation to perform all other obligations to
be performed by Contractor hereunder for the Term of the Agreement. Consent to one
assignment shall not be deemed to be consent to any subsequent assignment nor the waiver of any
right to consent to such subsequent assignment.

7.3 INDEMNIFICATION. Contractor shall defend, indemnify, assume all
responsibility for and hold harmless the District and its directors, officers, consultants,
employees, servants, agents, or authorized volunteers, Land Owner, Developer, Owner
Represenative, and District Manager from all claims or suits for any damages to property or
injury to persons, and for the costs of litigation and reasonable attorney fees of all such parties
and persons that may arise out of any actions undertaken by Contractor pursuant to this
Agreement; provided, however, that the provisions of this Section 7.3 shall not apply to loss,
damage or claims attributable solely to the negligent acts or omissions of the District. ‘

74  GOVERNMENTAL IMMUNITY. Nothing in this Agreement shall be construed
to be a waiver, in whole or in part, of any right, privilege, or protection afforded the District or
its Board of Directors, officers, employees, servants, agents, or authorized volunteers, pursuant
to the Colorado Governmental Immunity Act, Section 24-10-101, et seq., C.R.S.

75  LIABILITY OF THE DISTRICT. No provision, covenant or agreement contained in
this Agreement, nor any obligations herein imposed upon the District shall constitute or create an
indebtedness or debt of the District within the meaning of any Colorado constitutional provision or
statutory limitation.

76  SUBJECT TO ANNUAL BUDGET AND APPROPRIATION. The District does
not intend hereby to create a multiple-fiscal year direct or indirect debt or other financial obligation
whatsoever. The District’s payment obligations hereunder are subject to annual appropriations. The
District has appropriated sufficient funds for this Agreement for the current fiscal year. Any
extension of this Agreement or any approved services by Contractor resulting in additional
compensation to be paid by the District shall be subject to annual appropriations by the District.

7.7 NOTICES. Any notices, demands, or other communications required or permitted
to be given by any provision of this Agreement shall be in writing and may be personally
delivered; sent by certified mail, return receipt requested; sent by electronic mail; or sent by a
nationally recognized receipted overnight delivery service, including United States Postal
Service, United Parcel Service, Federal Express, or Airborne Express, for earliest delivery the
next day. Any such notice shall be deemed to have been given as follows: when personally
delivered to the party to whom it is addressed; when mailed, three delivery (3) days after deposit
in the United States mail, postage prepaid; when by electronic mail, on the day sent if sent on a
day during regular business hours (9 a.m. to 5 p.m.) of the recipient, otherwise on the next day at
9 a.m.; and when by overnight delivery service, one (1) day after deposit in the custody of the




delivery service. The addresses for mailing, transmitting, or delivering notices shall be as
follows:

If to the District: Waterfall Metropolitan District No. 1
c/o Pinnacle Consulting Group Inc.
Attention: Jim Worley
Pinnacle Consulting Group Inc.
1627 E. 18" Street
Loveland, CO 80538
970-669-3611/970-669-3612F
Email: jimw @pinnacleconsultinggroupinc.com

Copy to: Icenogle, Seaver & Pogue, PC.
Attention: Alan D. Pogue
4725 South Monaco Street, Suite 225
Denver, Colorado 80237
303-292-9100/303-292-9101F
Email: apogue@isp-law.com-

If to the Contractor: Brickman
Attention: Devin Listerman
645 Compton Street
Broomfield, CO 80020
303-938-8230/303-938-9137F
Email: devin listerman@brickmangroup.com

78 NON-WAIVER. The delay or failure of either party at any time to require
performance or compliance by the other of any of its obligations or agreements shall in no way be
deemed a waiver of those rights to require such performance or compliance. No waiver of any
provision of this Agreement shall be effective unless in writing and signed by a duly authorized
representative of the party against whom enforcement of a waiver is sought. The waiver of any
right or remedy in respect to any occurrence of event shall not be deemed a waiver of any right or
remedy in respect to any other occurrence or event, nor shall any waiver constitute a continuing
waiver.

79 GOVERNING LAW. This Agreement shall be governed by and construed in
accordance with the laws of the State of Colorado.

7.10 SEVERABILITY. If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not affect
the validity or enforceability of the remaining terms and provisions hereof or of the offending
provision in any other circumstance.

711 ATTORNEYS’ FEES. In the event that litigation is brought by either party hereto
in connection with this Agreement, the prevailing party shall be entitled to recover from the
opposing party all costs and expenses, including reasonable attorneys’ fees, incurred by the




prevailing party in the exercise of any of its rights or remedies hereunder or the enforcement of
any terms, conditions, or provisions hereof.

7.12 NO THIRD PARTY BENEFICIARY RIGHTS. This Agreement is entered into
for the sole benefit of the District and Contractor and no other parties are intended to be direct or
incidental beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

7.13 HEADINGS. The headings, captions and titles contained herein are intended for
convenience and reference only and are not intended to modify, explain or to be a full or accurate
description of the content thereof and shall not in any way affect the meaning or interpretation of
this Agreement.

7.14 BINDING AGREEMENT. This Agreement shall inure to and be binding upon the
respective parties hereto and their successors and permitted assigns.

7.15 ENTIRE AGREEMENT. This Agreement, including all Exhibits and the Addendum
attached hereto, constitutes the entire Agreement between the parties with respect to any matter
referenced herein and supersedes any and all other prior writings and oral negotiations.

7.16 COUNTERPARTS. This Agreement may be executed in one or more
counterparts, each of which shall be deemed an original and together shall constitute one and the
same instrument.

(Remainder of Page Left Intentionally Blank.)
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and
year first above written.

WATERFALL METROPOLITAN
DISTRICT NO. 1

a quasi-municipal corporation and political
subdivision of the State of Colorado

By: ,/éi'Wl L f9€rf7
Its: F/Lésit?(f/\/T‘

ATTEST:
-

Its: l/ /7

BRICKMAN

11



EXHIBIT A

SCOPE OF SERVICES
&
FEE SCHEDULE




Waterfall Metropolitan District - Snow Removal

1. The Contractor shall snow plow, anti-ice and/or de-ice all concrete sidewalks and parking lots
(see attached maps) in accordance with the terms of this Agreement. Plowing will be completed by
mechanically or manually pushing snow to areas designated by District or, absent designation by District,
to such areas as Contractor shall deem appropriate. Contractor shall have no obligation to plow unpaved
areas at the property address.

2. District’s named authorized representative(s), shall be responsible for the removal of or for
having all vehicles removed from parking lots, drives, access roads, and designated stock pile areas, so
that the Contractor can properly and efficiently conduct snow removal operations. If vehicles are not
removed at the time of plowing operations, the Contractor will be obligated to plow only those areas
available and open for safe use and operation of the snow removal equipment. If the designated stock pile
areas are not accessible, the Contractor shall stock pile snow in an area which, in the opinion of the
Contractor, allows the greatest usability of the parking lot and pedestrian access.

3. Contractor shall provide snow plowing at property will commence when snowfall accumulation
has reached a minimum depth of one (1) inch of snow on all District’s building entrances, and two (2)
inches on all District concrete interior walkways and four (4) inches of snow in the parking lots and
exterior concrete sidewalks and trails adjacent to roadways. Concrete sidewalk and sidewalks adjacent to
roadways will be last priority allowing time for City’s crews to plow streets. In the event that the weather
reporting shows warm weather in which the snow will melt on its own and in a timely manner the District
may request for services to be suspended in a specific or all designated snow removal areas (depicted on
the snow removal map) or until a deeper trigger of snow fall in the depth of four (4) inches. Anti-icing
and/or de-icing services will commence when, in the sole judgment of the Contractor, conditions are such
that anti-icing or de-icing services are required.

4, When snow accumulation is continuous, snow removal operations will be initiated when, in the
judgment of the Contractor, conditions are such that removal operations are required. For purposes of this
Agreement, snow accumulation will be considered “continuous” when, in the exercise of reasonable
judgment and based upon weather reporting, Contractor has reason to anticipate that at least two (2)
inches of snow within six (6) hours after snow plowing services have been provided.

5. When accumulation exceeds ten (10) inches or when drift conditions exist, “shovel-wide” paths
will be cleared during the first visit to the site. Walks will be cleared to their full width when conditions
allow further attention.

6. Chemical ice-melt or sand substitute shall be used unless directed by the District’s authorized
representative not to be used. Contractor assumes no responsibility for the clean-up of ice-melt products
and/or sand substitute unless arrangements therefore have been made in advance. Clean-up services
generally will be provided within twelve (12) hours of request. Clean-up services will be billed separately
as time and material.

7. The Contractor shall stake all curb lines and obstacles identified in advance by District. To avoid
damage to the pedestrian bridges, extra caution and the proper tools need to be used during the snow
removal procedures. After the season, a joint walk-through with the District will be scheduled to define
and review damage, if any. This walk-through shall take place before any repair work is undertaken by
District, and no claim for damages shall be commenced against Contractor unless Contractor has first had
(i) the opportunity to review any repair bids or similar proposals obtained by District and (ii) the
opportunity to obtain any necessary repairs. Contractor and District will mutually identify and agree upon
areas needing to be staked to prevent damage. Additionally, Contractor is responsible for the maintenance
of the stakes and is liable for loss or damage resulting from not adhering to staked area mutually agreed
upon by the Contactor and District.

Service Agreement — 1/1/2014




j :g BRICKMAN

List of Sites and Contact Information

(This list is comprised of a total of pages.)
Brickman Primary Adam Bappe
Contact Name:
Tel. No: 303-356-1878 Email: adam.bappe@brickmangroup.com
Brickman Backup Raymond Tyler
Contact Name:
Tel. No: 303-807-3388 Email: raymond.tyler@brickmangroup.com

Each of the following properties is a “Site” under this Agreement:

Site 1 Name:

Waterfall Metro District

Address:

Hiway 34 and E 15" Street

Loveland, CO

., | /)

Site Contact Name:

Niwkero

Telephone: 303=503=5112— | Email: jimAw @pinnacleconsultinggroup.com
Site 2 Name: Qo 443 -S3o (M
Address:

Site Contact Name:

Telephone:

Email:

Site 3 Name:

Address:

Site Contact Name:

Telephone:

Email:

Site 4 Name:

Address:

Site Contact Name:

Telephone:

Email:

Site 5 Name:

Address:

Site Contact Name:

Telephone:

Email:

Note: Additional pages may follow for additional Sites. Any Site Map attached to this List is incorporated into
this Agreement by reference.

Snow and Ice Management Proposal and Agreement (Brickman Group Ltd. LLC ©2011) List of Sites/ Contact Info - Page 1
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BRICKMAN

Enhumvcing e Amerivan Lundseupe Nace 12,V

BRICKMAN SNOW REMOVAL RATES SCHEDULE 2014
Centerra

Service or Equipment |  Billing Rate
ltem Unit per Unit
4x4 Pick-Up with Plow | Per Hour $85.00
Stake Body with Plow Per Hour $100.00
Dump Truck Per Hour $96.00
Backhoe Per Hour $160.00
Backhoe with Pusher Per Hour $160.00
Loader Per Hour $180.00
Loader with Pusher Per Hour $195.00
ATV/Tool Cat with Plow | Per Hour $65.00
Skidsteer Per Hour $95.00
Skidsteer w/ Pusher Per Hour $110.00
Snow Blower Per Hour $42.00
Laborer/Shoveling Per Hour $35.00
Site Staking Per Stake $4.00
Ice Slicer applied Per ton $225.00
Ice Melt Per Lbs $.50
Liquid Magnesium Per Gallon $2.60




EXHIBIT B
RELEASE AND CERTIFICATION OF PAYMENT
Waterfall Metropolitan District No. 1

With reference to the SERVICE AGREEMENT (the “Agreement”) dated the 1st day of January,
2014, between the undersigned Contractor and WATERFALL METROPOLITAN DISTRICT
NO. 1 (“District”), for snow removal maintenance services, Contractor hereby certifies that all
costs, charges, and expenses incurred by it or on its behalf for work, labor, services, materials,
and equipment supplied and/or used in connection with its Services provided pursuant to said
Agreement through ,201 _, have been duly paid.

Contractor further certifies that, to the best of its knowledge and belief (based upon reasonable
investigation), each of its subcontractors and material men have duly paid all costs, charges and
expenses incurred by them or on their behalf for work, labor, services, materials and equipment
supplied and/or used by them in connection with Contractor’s work provided pursuant to said
Agreement.

In consideration of the receipt of § , representing payment for Invoice
Number for services rendered by Contractor through , 201,
pursuant to the Agreement, Contractor hereby releases and discharges the District, and the
District’s premises and property from all claims, liens and obligations of every nature arising out
of or in connection with the performance of CONTRACTOR’s Services provided through
,201 .

BRICKMAN

By:
Title:

STATE OF COLORADO )

COUNTY OF )

Subscribed and affirmed before me this day of ,201 .

[SEAL]

Notary Commission Expires: Notary Signature




EXHIBIT C

CERTIFICATION REGARDING ILLEGAL ALIENS
&
AFFIRMATION OF LEGAL WORK STATUS




CERTIFICATION
REGARDING ILLEGAL ALIENS

To:  WATERFALL METROPOLITAN DISTRICT NO. 1

1ty lessarl Las B> of U Etger &2,

the prospective “Contractor” for that certain contract for snow removal services
(“Agreement”) to be entered into with Waterfall Metropolitan District No. 1, do
hereby certify on behalf of said Contractor that, as of the date of this Certification,
Contractor does not knowingly employ or contract with an illegal alien who will
perform work under this Agreement and that Contractor will participate in either
the E-Verify Program administered by the U.S. Department of Homeland Security
and the Social Security Administration, or in the Colorado Department of Labor
and Employment’s Employment Verification Program pursuant to Section 8-17.5-
102(5)(c), C.R.S. in order to confirm the employment eligibility of all employees
who are newly hired for employment to perform work under this Agreement.

Executed on the __L of (/ L , 201;‘_./’"

BR17(MAN

By: mﬁgﬁé
Its: \797‘0
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DATE {MH/DDIYYYY)

e
ACORD CERTIFICATE OF LIABILITY INSURANCE 2412014

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND GONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy{ies) must he endorsed. f SUBROGATION 1S WAIVED, subject to
the terms and conditions of the polley, certain policles may require an endorsement, A statement on this certificate does not confer rights to the
certificate holder In lleu of such endorsement(s).

rrooucer - The Graham Comdpany CONTACT NAME: Celesle Giles '
g?\%%?#:gq%g'r‘el\r}\?est 25th Floor PHONE {AlG, Mo, Ext: 216-701-5229 . [EAx {aIC, No): 215-494-0485
Philadelphia, PA 19102 el appRress: brickman,ceris@grahameo.com -
INSURER(S} AEFORDING COVERAGE o NAIC #
www.grahameo.com : - INSURERA: AGE American Insurance Gompany. | 22667
e B rickman Group Ltd. LLC | nsuRERB: American Guaraniee & Liablllly Insurance 20247 ..
2975 Research Boulevard, Sulte 600 | msurerc: Indemnily Insurance Company of North America__ 43575
Rockville MD 20850 nsuRErD: AGE American Insurance Gompany 22667
INSURERE : o ‘ P —
INSURER F 5
COVERAGES CERTIFICATE NUMBER: 10050645 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
GERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

e TYPE OF INSURANCE o POLICY NUMBER o R | RO YY) - LIMITS
A | GENERALLIABILTY XSLG27020045 7112013 | 7/1/2014 | EACH OCGURRENCE _ $ 2,000,000
| /| COMMERCIAL GENERAL LIARILITY 78{;‘{5{@%%;%250”5&?"%"@ s 2,000,000
L :} CLAIMS-MADE | /| OCCUR MED EXP (Any one person) _ |$_
/| Peslicides & Herbicides PERSONAL & ADV INJURY __1$ 2,000,000
| o GENERALAGGREGATE __|$ 10,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG |8 4,000,000
[ ouicy | v | B8 [ ioe 5
A | AUTOMOBILE LIABILITY [SAH0B719536 72013 | 7712014 | GOUCIEDPNGLELMIT | 2,000,000
/| ANY AUTO BODILY INJURY (Per porson) |g
: ALLOWNED SCHEOULED BODILY INJURY (Per accident |
| HIRED AUTOS B %%%WNED o htdant) AMAGE $
| N s
, $
g | |UMERELLALIAR | /| 0cOUR AUC508596809 JAI2013 | 7/1i2014 |EACHOCCURRENGE | |s 10,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE s 40,000,000
DED |_l RETENTION § s o
P s ~
. A j s
WORKERS COMPENSATION WOSTATU- o7
e | | NRCmbon | mae | B YT
D | OFFICERMENBER EXCLUDED? niAl NWLRCA7318737 (CA) THi201s | 71i0t4 [ EACHACCRETE s 1,000,000
{Mandatory in NH) - E.L DISEASE - EA EMPLOYEE] $ 1,000,000
By e SPERATIONS below £ L. DISEASE - POLICY LIMIT | 5 1,000,000
S ESCRIPTION OF OFERATIONS T LOGATIONS /VEHICLES (Aftach ACORD 101, Addilonai Remarks Schedule, If more £pace Is requirad)
The Limits Include applicable retentions. General Liability per Project General Aggregate applies when required by written contract. Policles
include 30 days notice of canceliation except for 10 days notice of non-payment of premium.
See aftached addendum.
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE
Waterfall Metropolitan District 1 THE EXPIRATION DATE THEREGF, NOTICE WILL BE DELIVERED IN

ACCORDANGE WITH THE POLICY PROVISIONS.

4 /
i e
Wiillam A. Graham IV

© 1988-2010 ACORD GORPORATION. Allrights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD

CJO Pinnacle Gonsulting Group Inc.
1627 E 18th Street
Loveland CO 80503 AUTHORIZED REPRESENTATIVE

CERT HO.: 19050645 CLIENT CODE: BRICGRO-01 Celeste Glles 1/24/2014 12:22:07 PH Page 10f 2



AGENCY CUSTOMER ID: BRICGRO-01

LOC #:

A CORD ADDITIONAL REMARKS SCHEDULE Page of
AGENCY NAMED INSURED L

The Brickman Group Lid. LLC

The Graham Company 2275 Research Bouevard, Stite 600

POLICY NUMBER Rockville MD 20850
CARRIER ' ] NAIC CODE

EFFECTIVE DATE:
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Cerificate of Liabilily (05/10)

CERTIFICATE HOLDER: Waterfall Metropolitan District 1 C/O Pinnacle Consuiting Group Inc.
ADDRESS: 1627 E 18th Street Loveland CO 80503

Pinnacle Consulting Group Inc., OLM, Tnc., MLB 34, LLC, JMC Real Estate Company LLP and
Reynolds Property Holdings LLC, McwWhinney Real Estate Services, Inc. are Additional
Insureds on the above General Liability Policy if required by written contract. Prior to
loss, if required by written contract a Waiver of Subrogation is provided in favor of the
Additional Insured on the above policies if permissible by state law. ‘

Should any of the above described policies be cancelled before the expiration date
thereof, The Graham Company will endeavor to mail 30 days written notice to the
certificate holder, but failure to do so shall impose no obligation or liability of any
kind upon The Graham Company, its agents or representatives.

30 Days Advance Written Notice of Cancellation (10 Days for Non-Payment of Premium) is
provided to the Certificate Holdexr.

© 2008 ACORD GORPORATION. All rights reserved.

ACORD 101 (2008/01)
The ACORD name and logo are registered marks of ACORD ADDENDUM

CERT HO,: 19050645 CLIENT CODE: BRICGRO-01 Celeste Giles 1/24/2014 12:22:07 PM Page 2 of 2




